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RESTATED AND AMENDED
DECLARATION OF
RIVER OAKS TOWNHOMES, A CONDOMINIUM

THIS RESTATED AND AMENDED DECLARATION is made this day of

2008, by Starfish Development - River Oaks, L.P., A Texas limited

parinership ("Declarant"), acted for herein by its General Partner, Starfish Development
Group, L.L.C., a Texas limited liability company, pursuant to the Texas Uniform
Condominium Act, Chapter 82, Property Code of the State of Texas ("Act").
WITNESSETH

WHEREAS, Declarant created the condominium regime known as River Oaks
Townhomes, A Condominium, by virtue of a Declaration dated March 6, 2008, recarded
in Volume 8524, Page 6, Official Records, Brazos County, Texas (the "Original
Declaration") covering and including certain property described in Exhibit “A” aftached
hereto and made a part hereof, together with all buildings and improvements now or
thereafter constructed or located thereon, and all rights, privileges, easements, and
appurtenances belonging to or in any way pertaining to said real estate; and

WHEREAS, Declarant, in the exercise of development rights, Declarant desires to
clarify the definition of unit boundarles of all units in order to clarify the respective
responsibility for casualty insurance and maintenance of the Coinmon Elements, Limited
Common Elements, and Units; and

WHEREAS, this Restated and Amended Declaration of River Oaks Townhomes,
A Condominium, shall completely replace and supercede the Original Declaration in all

respects, so that the Original Declaration shall have no force and effect.

Page 1
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NOW, THEREFORE, Declarant, the foregoing premises considered, hereby

declares as follows:
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~  ARTICLEI
Defini

Definitions. As used herein, the following words and terms shall have the following
meanings:

1.4 Agt The Texas Uniform Condominium Act, Chapter 82, Property Code, State of
Texas.

12 Association. River Oaks Townhomes Owner's Association, Inc,, a nonprofit
corparation organized under Texas Revised Civil Stafutes 1308-1.01 et seq. The
Articles of Incorporation of the Association are attached hereto as Exhibit "D".

1.3  Board. The Executive Board of the Association.

14 Bylaws. The Bylaws of the Assoclation which are incorporated herein and made a
part hereof by this reference, and attached as Exhibit "E".

15 Common Elements. All portions of the Condominium except the Units, Limited
Common Elements are Common Elements. All water lines not located in street
rights-of-way which serve the Property and all sewer lines not located in either street
rights-of-way or City of College Station sanitary sewer easements which serve the
Properly are Common Elements. However, water lines located within Unit
Boundaries are part of the Unit within which they are located. All storm water of
drainage lines or facifities not within the City of College Station drainage easements
are Common Elements. Any amenities constructed on the Property, including, but
not limited to, sport court, pool and adjacent patio, decks and hot tubs, Wi-Fi
facilities, clubhouse, mail room, coffee bar, office, and workout gym are Common
Elements.

16 Common Expenses. Expenditures made or liabilities incurred by or on behalf of the
Association, together with any allocations to reserves and any ad valorem taxes or
public assessments levied on Common Elements. (NOIE: There will be an
individual water meter installed for each Unit, and each Unit Owner shall be
responsible for making direct payment of the water and sewer bills for their Unit to
the appropriate public utility.

17 Condominium. The condominfum created by this Declaration.

Page 2
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Deglarant. Starfish Development - River Oaks, L.P., a Texas limited partnership,

The peried commencing on the date hereof and

Declarant Control Period.
continuing until the later of (i) the date two (2) years after Declarant has ceased to

1.10

1.1

112

1.13

1.14
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offer Units for sale in the ordinary course of business, or (i} the date upon which

Declarant surrenders control of the Condominium, or (iiiy the date one hundred
twenty (120) days after the Declarant has conveyed ninety-five percent (95%) of the
maximum number of Units which Declarant may create on both the Phase 1
property and the Additional Real Estate, to Unit Owners other than a Declarant, or
(iv) the date two (2) years after any development right to add New Units was last
exercised by Declarant,

jage a -t Mortaggee. A First Morigage is a mortgage or dead of trust
which has been recorded so as fo give constructive notice thereof, and which is a
first llen on the Unit or Units described therein. A First Mortgagee Is.the holder,
from fime to time, of a First Morigage as shown by the records of the Office of the
County Clerk for Brazos County, Texas in which the First Morigage s recorded,

- including the Federal National Morigage Association and including a purchaser at

foreclosure sale upon foreclosure of a First Mortgage untll expiration of the
mortgagor's period of redemption. If there be tmore than one holder of a First
Mortgage, they shall be considered as, and act as, one First Mortgage for all
purposes under this Declaration and the Bylaws.

Limited Common Elements. Those portions of the Common Elements allocated by
this Declaration, the Plans or by operation of Section 82.052 of the Act for the
exclusive use of one but fewer than all of the Units including, but not limited to, any
deck, balcony, porch o patic appurtenant to a Unit and any attic storage areas
appurtenant to a Unit. That portion of the property upon which heating and air
conditioning equipment serving a Unit is located shall constitute a Limited Common
Element allocated specifically to the Unit served by such equipment.

Occupant. Any person of persons in possession of a Unit, including Unit Gwners,
the family members, lessees, guests and invitees of such person or persons and
family members, guests and invitees of such lessees.

Person. A natural person, corporation, partnership, trust or other legal or
commercial entity, or any combination thereof.

Plans, The plans of the Condominium, including, but not limited to, the Plat
racorded in the Office of the County Clerk for Brazos County, Texas and by the Act
made a part of this Declaration.

Page 3
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Plat. The survey plat depicting the Condominium and the location of the buildings
on the property, recorded in the Office of the County Clerk for Brazos County,
Texas, and by the Act made a part of this Declaration,

1.16

147

1.18

1.18

1.20
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Property. The real estate described on Exhibit "A”, together with all buildings,
amenities and other improvements now or hereafter constructed or located thereon,
and all rights, privileges, easements and appurtenances belonging to or in any way
pertaining fo said real estate.

Rules and Regulations. The rules and regulations of the Condominium
promulgated by the Executive Board from time to time.

. The rights as defined in Section 82 of the Act for the
benefit of a Declarant, including but not limited to the following: to complete the
improvements Indicated on the Plans (Section 82.003(a)(22)(4), Section 82.059),
to maintain sales offices, management offices, models and signs advertising the
Condominium (Section 82.003(a)(22)(D), Section 82.065); to exercise any
development right as defined in Section 82.060 of the act; to use and allow others
to use easements through the Common Elements (Section 82.003(a){22)(E),
Section 82.066); to elect, appoint or remove members of the Board during the
Declarant Contro! period (Section 82.003 (a)(27)(F), Section 82,103 (c); and to
withdraw any portion of the Property from the Condominium. Declarant shall have
the right to subdivide or convert Units owned by Declarant.

Further, for a period of ten (10) years from the dated of this Declaration,
Declarant resaives the right, at any time, and in any order; to add all or any portion
of the Additional Real Estate, together with any buildings, amenities or other
improvements now existing or constructed thereon, to the Condominium; to
construct, or not to construct, at Declarant's option, any or all of the buildings,
amenitles or other improvements shown on & Plat; and to construct any other
improvements on the Additional Real Estate. The addition of any or all of the
Additional Real Estate to the Condominium, and the construction of any buildings,
amenities (swimming pool, clubhouse, sport court, workout gym and the like) or
other improvements on the Additional Real Estate, shall, however, be at the sole
discretion of Declarant, and any or all of the buildings, amenities or other
improvements shown on the above-referenced Plat “NEED ROT BE BUILT".

Unit. A portion of the Condominium, whether or not contalned solely or partially
within a building, together with its percentage of undivided interest in the Common
Elements as set forth on Exhibit "B". Each Unit is designated and delineated on the
Plans.

. The boundaries of each Unit, both as to vertical and horizontal
planes, as shownon the Plans, are the undecorated surfaces of the perimeter walls,
exterior doors and exterior windows facing the interior of the Unit, the undecorated
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surfaces of the celling facing the interior of the Unit, and the topmost surfaces of the
subflooring, and include the decoration on all such interior and topmost surfaces,
including, without limitation, all paneling, tiles, wallpaper, paint, finished flooring and
any other materials constituting any part of the decorated surfaces thereof, and aiso

includes all spaces, interior partitions and other fixtures and fmprovements within
such boundaries. Also included as a part of the Unit shall be fioor trusses between
floors, those portions of the heating and air conditioning system for the Unit which
are located within the perimeter walls of the Unit and those portions of the heating
and air conditioning system located in the Common Elements, wherever located.
Excluded from the definition of Unit, and part of the Common Elements, are the
following: (&) foundation; (b) the framing of all perimeter wallg, the roof and roof
trusses, top floor ceiling trusses, and the wall surfaces attached to all perimeter
walls and top floor ceilings; (c} roofs and all roof components, including, without
limitation, decking, shingles, fence, gutters and down spouts; (d) attic framing,
insulation and electrical wiring, but not mechanical and plumbing systems used by
a gpecific Unit and located in the attic, which shall be part of each Unft; (e) exterior
wall sheeting, insulation, brick veneer, exterior siding, windows, exterior doors,
exterior paint, caulking, vents, exterior lighting and decking for balconies, and
windows, doors, paint and lighting periinent to palconies; (f) sub-grade plumbing;
(g) stairs and stairwells within Common Elements, but not stairs and stairwells within
Units; all plumbing, electrical wiring, air conditioning, freon lines, security system
wiring, fire alarm wiring, fire sprinkier pipes, cable television wiring, Internet wiring,
and other plumbing and electrical systems that exist within exterior walls and attics
and sub-grade foundation.

Unit Owner. The person Or persons, including the Declarant, owning a Unit in fee
simple.

The real estate shown on the Plat as portion of the Property
other than Phase 1, togather with all buildings and improvements now or hereafter
constructed or located thereon, and all rights, privileges, easements and
appurfenances belonging to or In any way pertaining to said real estate.

. ARTICLE |}

Submission. Declarant hereby submits the Property to fhe Act.

Nama. The Property shall hereafter be known as RIVER OAKS TOWNHOMES, A
CONDOMINIUM,

Division of F i aparately Owned Units, Declarant, pursuant to the Act,
and to establish a plan of condominium ownership for the Condominium, does
hereby create Phase 1, with such phase hereby divided into fifty-one (61) Units, and
Phase 2, with such phase hereby divided into forty-seven (47) Units, and does

Page b
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hereby designate all such Units for separate ownership, subject however, to the
provisions of Section 2.4 hereof. The additional real estate is now included in the
Condominium, and must be built.

2.4

2.5

28

2.7

2.8

28

3.1

3.2

Fa
11

Alterations of Units. Subject to the provisions of the Bylaws, a Unit may be altered
pursuant to the provisions of Section 82.0681, 82.062, and 82.063 of the Act.

Limited Common Etements. The Limited Common elements serving or designed
to serve each Unit are hereby allocated solely and exclusively to each such Unit.

. The allocations to each Unit of a percentage of undivided interest
in the Common Elements and of a percentage of the Common Expenses are as
stated on Exhibit "B". The allocation of undivided interest in the Common Elements
and of the Common Expenses hag been determined by a ratio formulated upon the
relation that each Unit bears to the total number of Units. The votes are equally
allocated to afl Units with each Unit Owner having one (1) vote for each Unit owned.

Encumbrances. The liens, defects and encumbrances affecting the Property to
which the rights of Unit Owners and Occupants are hereby made subject are set out
on Exhibit "C".

 The Condominium is not subject to any code, real
estate use law, ordinance, charler provisions, or regulation (i) prohibiting the
condominium form of ownership, or (if) imposing conditions or requirements upon
a condominium which are not imposed upon physically similar developments under
a different form of ownership.

Reservation of Special Declarant Rights. Declarant hereby reserves all Special
Declarant Rights, as defined in Ariicle 1.18.

ARTICLE I
Additional Real Estat

]

sclarant’s _ Jitional Real Estate. Declarant expressly reserves the
right to add the Additional Real Estate to the Condominium. All or part of the
Additional Real Estate Identified and described on The Plat may be added to the
Condominium at different times, but no assurances are made in regard to the order
in which such portions may ba added. Declarant shall have no duty or obligation
of any kind to add any or all of the Additiona! Real Estate. The method of adding
the Additional Real Estate shall be pursuant to Section 82.080 of the Act.

Maximum Number of Additional Units. Unils Restricted to Residential Use, The
maximum number of additional Units that may be created within the Additional Real
Estate Is hinefy elght (98) Units. All of such Units will be restricted to residential use.

Page 6
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compatibllity of Style, efe, 1t is Declarant’s present intent that any buildings,
amenities and Units that may be erected upon the Additional Real Estate, or a
portion thereof, will be compatible with the other buildings and improvements in the
Condominium in terms of architectural style, quality of construction, and size.

Pa
i2

However, Declarant expressly reserves the right to change the architectural style,
size and location of any buildings, amenities and Units that may be erected upon
the Additional Real Estate.

All restrictions in this Declaration and the Bylaws
affecting use, occupancy and alienation of Units will apply to any and all additional
Units that may be created within the Additional Real Estate.

Other Improverents and Common Elements. In addition fo the buildings and Units
that may be erected upon the Additional Real Estate or a portion thereof, the other
improvements and Common Elements that may be made or created upon or within
the Additional Real Estate or each portion thereof which may be added to the
Condominium will be generally similar in quality and quantity to the improvements
and Common Elements located in the Condominium.

Anplicability of Assurances if Additional Real Estale NOIAGGEC The assurances
made in this Articla 11l will not apply with respect to any Additional Real Estate that
is not added to the Condominium. in the event that Declarant shali not expand the
Condominium by the use or any portion of Additional Real Estate, Declatant shall
have the right to develop all or any portion of the Additional Real Estate without
restriction.

Allocation of Interest in Common Elements and ypenses. If Declarant
adds the Additional Real Estate, or portions thereof, to the Condominium, the
percentage interest of each Unit Owner in the Common Elements and the Common
Expenses will be determined by a ratio formulated upon the relation that each Unit
bears to the total number of Units in the Condominium.

ARTICLE IV
Easements

" In the event that, by reason of the construction, reconstruction,
rehabilitation, alteration or improvement of the buildings or improvements
comprising a part of the Property, any part of the Common Elements now or
hereafter encroaches upon any part of any Unit, or any part of Common Elements,
or upon any part of another Unit, an easement for the continued existence and
maintenance of each such encroachment is hereby declared and granted and shall
continue for so long as each such encroachment exists; provided that in no event
shall an easement for such encroachment be created if such encroachment is
detimental to or interferes with the reasonable use and enjoyment of the Common
Efements or Units so encroached upon.

Page 7
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-asements Through Walls. Easements are hereby declared and granted to the
Association and to such persons as are authorized by the Association, to install, lay,
malntain, repair and replace any chutes, flues, ducts, vents, pipes, wires, conduits

4.3

4.4

4.5

Pa
i3

and other utility installations, and structural camponents running through the walls
of the Units, whether or not such walls lie in whole or in part within the boundaries
of any Unit.

Easements {o Repalr. Maintain, Restore and RECONSITUG. Wherever in, and
whenever by, this Declaration, the Bylaws or the Act, a Unit Qwner, the Association,
the Board or any other person, is authorized to enter upon a Unit or the Common
Elements to inspect, repalr, maintain, restore or reconstruct all or any part of a Unit
or the Commion Elements, such easements as are necessary for such entry and
such repair, maintenance, restoration or reconstruction are hereby declared and
granted.

Easements for Utiities. The Units and Common Elements shall be, and are hereby,
made subject to easements in favor of the Declarant (untit Declarant shali have
satisfied ail of its obligations under the Declaration and Bylaws and all commitrents
in favor of any Unit Owner and the Association), the Assoclation, appropriate utility
and service companies and governmental agencies or authotities for such utility and
service lines and equipment as may be necessary or desirable to serve any portion
of the Property. The easements provided for by this Section 4.4 shall include,
without limitation, rights of Declarant, the Association, any providing utility, any
service company, and any governmental agency or authority and any of them to
install, lay, maintain, repair, relocate and replace gas lines, pipes and conduits,
water mains and pipes, sewer and drain lines, telephone wires and equipment,
television and equipment facilities (cable or otherwise), electrical wires, conduits and
equipment and ducts and vents and any other appropriate equipment and facilities
over, under, through, along and on the Units and Common Elements.
Notwithstanding the foregoing provisions of this Section 3.4, unless approved in
writing by the Unit Owner or Unit Owners affected thereby, any such easement
through a Unit shall be located either in substantially the same location as such
facilities or similar facilities existed at the time of first conveyance of the Unit by the
Declarant to a grantee other than the Declarant, or so as not to materially interfere
with the use of occupancy of the Unit by its Owners.

Declarant's Easement.

(@) Declarant hereby reserves such easements through the Common Elements
as may be reasonably necessary for the purposes of discharging its
obligations, exercising Speclal Declarant Rights, and completing the
development and construction of the Condominium, which easements shall
exist as long as reasonably necessary for such pumose.

Pages8
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Declarant, its successors, transfers and assigns, owning the Additionat Real
Estate, or any portion thereof, and the mortgagees of Declarant, its
successors, transfers and assigns, owning the Additional Real Estate, or any

_portion thereof, shall have and does hereby reserve a perpetual

P
14

nonexclusive right and easement of use of those portions of the Common
Elements of the Condominium used as driveways, including the Driveway
Entrance from Krenek Tap Road and of use of any and all waterlines; sewer
lines; lift station; storm water detention ponds; dralnage easements; storm
drains; electric, telephone, or cable television wires or conduits; gas lines' or
similar utility facilities that are a part of the Common Elements, to the extent
reasonably necessary for Declarant, or such other owner of the Additional
Real Estate, or a portion thereof, to have ingress and egress to and from the
Additional Real Estate over the Coramon Elements, and to provide drainage
faclities and utllity service including sewer lines, the use of the lift station and
the use of the storm water detention ponds drainage easements, storm
drains and other drainage facifities, to the Additional Real Estate. Provided,
however, the owner of the Additional Real Estate exerclsing such rights and
easements shall contribute a reasonable pro-rata share of the cost of the
operation and maintenance of the [ift station an other utility faciiities and
other portions of the Common Elements so utliized. These easements and
rights may not be changed without the prior written consent of all parties
entitied to the exercise of such easements and rights. Any easement rights
of the mortgagees of Declarant, its successors, transfers and assigns,
provided for herain, shall terminate upon satisfaction and canceliation of that
mortgagees's desd of frust.

Declarant, its successors, transfers and assigns, owning the Additional Real
Estate, or any portion thereof, and the mortgagees of Declarant, its
successors, transfers and assigns, owning the Additional Real Estate, or any
portion- thereof, shall have and does hereby reserve a pemetual
nonexclusive right and easement of use of those portions of the Common
Elements that may be constructed as recreational amenities of the
Condominium (sport court, workout gy, pool and adjacent patio and decks,
and clubhouse), provided, however, the owner of the Additional Real Estate
exercising such rights and easements shall contribute a reasonable pro rata
share of the cost of the operation and maintenance of such amenities so
utitized. These easements and rights may not be changed without the prior
written consent of all parties entitled to the exercise of such easements and
rights. Any easements rights of the mortgagees of Declarant, its successors,
transfers and assigns, as provided for herein, shall terminate upon
satisfaction and cancellation of the mortgagee's deed of trust.

46 Easemenisto Run With Land. All easements and rights described in this Article IV
are appurtenant easements running with the land, and except as otherwise

expressly provided in this Article IV shall be perpetually in full force and effect, and
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shall Inure to the benefit of and be bindlng upon Declarant, its successors and

assigns owning the Additional Real Estate, or any portion thereof Declarant's
mortgageas, the Assoclation, Unit Owners, Qccupants, First Mortgagees and any

_ other person having any interest in the Condominium or any part thereof. The

Condominium and every part thereof shall be conveyed and encumbered subject
to and together with all easements and rights described in this Article IV, whether
or not specifically mentioned in any such conveyance or encumbrance.

ompliance with Declaration, Bylaws ang Ruies a equlations. Each Unit Owner
and Occupant shall comply with all applicable provisions of the Act, this Declaration,
the Bylaws, the Ariicles of incorporation of the Association, and the Rules and
Reguiations promulgated by the Board or the Assoclation, as amended. Failure to
comgly shall be grounds for an action by the Assoclation, an aggrieved Unit Owner,
or any person adversely affected, for recovery of damages, injunction, or other
relief,

inj The Condominium shall be administered in
accordance with the provislons of the Act, this Declaration and the Bylaws.

(a)  Exceptas may be otherwise exprassly provided in this Declaration, each unit
shall be used for residential purposes only and shall be oceupied by no more
than four (4) untelated persons or six (6) related persons on a permanent
basis. No trade or business of any kind may be conducted. Lease or rental
of a unit for residential purposes shall not be considered to be a violation of
this Covenant, so long as the lease is in compliance with the provisions of
ihis Declaration, the Bylaws and reasonable Rules and Regulations adopted
by the Board.

{b)  Except as reserved by Declarant, no advertising signs (except one "For
Rent" or "For Sale" sign per Unit of not more than 1' x 2' if placed in a
window, or 2' x 3.5' if placed in the Common Area immediately in front of the
Unif), billboards, unsightly objects, or nuisances shall be etected, placed or
permitted to remain on the property subject to this Declaration.

(c) The foregoing provisions of this Section or any other provision of this
Declaration or the Bylaws notwithstanding, Declarant shall have an
easement to maintain sales offices (sales offices may be located in one or
more Units and/or the clubhouse, if constructed) and models for sales of
Units throughout the Condominium. Declarant shall have the right to
relocate, from time to time, and to discontinue and reestablish, from time to
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time, within the Condominium, until all of the Units have baen conveyed to
a Unit Owner other than a Declarant, any cne or more of such offices or
models. Declarant also shall have the right to change the use or
combination of uses of such offices or models, provided that such offices or

Ry
ié

models shall be used only for sales offices or models. The total number of

such offices or models maintained at any time by a Declarant shall not
exceed four (4), and the size of any such relocated or re-established office
or model shall not exceed the size of the largest Unit in the Condominium.

(d)  Declarant shali also have an easement to maintain signs on the Common
Elements advertising the Condominium untif all of the Units have been
conveyed to Unit Owners other than a Declarant. Declarant shali remove all
such signs not later than one (1) year after all of the Units have baen
conveyed to Unit Owners.other than Declarant and shall repair or pay for the
repair of all damage done by removal of such signs.

(e) The foregoing provisions of this Section or any other provision of this -
Declaration or the Bylaws notwithstanding, the Association may maintain an
office in the Condominium for management of the Condominium, which
office may be located In one or more Units or the clubhouse (if constructed).

Hazardous Use and Waste. Nothing shall be done to or kept in any Unit or the
Common Elsments that will increase any rate of insurance maintained with respect
to the Condominium without the prior written consent of the Board. No Unit Owner
or Occupant shall permit anything to be done to or kept in his Unit or the Common
Elements that will result in the cancellation of insurance maintained with respect to
the Condominium, or that would be in violation of any law, or that will result in the
commitment of waste (damage, abuse, or destruction) to or in his Unit or the
Common Elements. '

. No Unit Owner or Occupant, except Declarant

Alterations of Common Elements
during the Declarant Control Perlod, shall atter, construct anything upon, or remove

anything from, the Common Elements, or paint, decorate, tandscape or adorn any
portion of the Common Elements, without the prior written consent of the Board.

_ na for Transient or Hotel Purposes. No Unit Owner shali rent his
Unit for transient or hotel purposes, which, for the purposes of this Declaration shall
be defined as either a rental for any period less than thirty (30) days or any rental
if the lessee of the Unit is provided customary hotel semvices except as follows: a
Unit Owner may allow short term rental for events related fo activities at Texas A&M
University during the main academic year such as foothall games, graduation,
reunion weekends, Parent's Weekend, and Muster. Each permitted lease shall be
in writing and shall be subject to this Declaration, the Bylaws, and the Rules and
Regulations adopted hereunder and any failure of the lessee to comply with the
terms of such documents shall be a default under the lease. Other than the
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foregoing restrictions, each Unit Owner shall have the full right to lease all or any
portion of his Unit.

Pets. With the exception of domesticated fish and birds and dogs or cats weighing

" |gss than fifty (50) pounds (which may be kept inside a Unit provided that they do—

not become a nuisance to any other Unit Owner), no pets, animals, livestock, or
poultry of any kind shall be raised, bred, or kept on the property.

Rulss and Regulations. !n addition to the foregoing restrictions, conditions and
covenants concerning the use of the Condominium, reasonable rules and
regufations not in confiict therewith and supplementary thereto may be promulgated
and amended from time to time by the Board or the Association, as more fully
provided in the Bylaws.

Occupant shall be subject to all restrictions, conditions and covenants of this
Declaration, and all such restrictions, conditions and covenants shali be deemed to
ba covenants running with the land, and shall bind every person having any interest
in the Property, and shall inure to the beneflt of every Unit Owner.

i icles. No motor vehicle (other than private passenger
vehicles including motoreycles and pick-up and small trucks which shall be currently
licensed and Inspected) including commereial vehicle, truck (other than pick-up and
small truck), fractor, mobile home or trailer (either with or without wheels), camper,
camper trailer, boat or other water craft, boat trailer, or any other transportation
device of any kind, shall be parked or stored in or upon the Common Elements
except in any area provided by the Association for such storage and subject to
rules, regulations and fees charged by the Assoclation, or parked or stored within
any street right-of-way. Each Unit Owner shall be entitled to the use of one n
parking space per bedroom which may be designated by the Board. The Board
shall be entitied and Is hereby authorized to sell, for a fee, additional parking space
rights to any Unit Owner or Occupant, on such terms and at such price as the Board
may determine. No Unit Owner or Occupant shall repair or restore any vehicle of
any kind upon the property, except for emergency repairs, and then only to the
extent necassary to enable movement thereof to a proper repair facility. All vehicles
must have cumment motor vehicle registration in the state of primary residence of the
Unit Owner or Occupant.

Exterlor and Visible Interior loprovements.

(@) No awnings, shades, screens or other item shall be attached to, hung or
used on the exterior of any window or door of a unit or on the exterior of any
buiiding without the prior written consent of the Board of Directors. Al
shades, blinds, drapery linings and other window treatments visible from the
exterior of a unlt on any window or door shall be white or off-white. Qutside
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clothes lines or other outside facilities for drying or alring clothes are
specifically prohibited and shall not be erected, placed or maintained on any
portion of the Condominium, nor shall any clothing, rugs, or any other item
__ be hung on any rafling or fence enclosing any balcony, porch, patio or deck.

Pg
13

(b) No unit ownsr shall install any electrical or telephone wire, television
antanna, sateliite dishes, air conditioning unit, or other machine anywhere on
the Condominium outside of a Unit without the approvai of the Board of
Directors.

Prohibitions on Use of Commeon Elements. Except with the specific written approval
of the Board, the Common Elements, including Limited Common Elements, shall
not be used for temporary or permanent storage or supplies, personal property,
trash or refuse of any kind, other than in.common trash receptacles placed at the
discretion of the Board, nor shall such areas be used in any way for the drying or
alring of clothing, rugs or other fabrics, Entrances, sidewalks, yards, driveways,
parking areas and stairways shall not be obstructed in any way. No activities shall
be carried on nor condition maintained by any Unit Owner, either in his Unit or upon
the Common Elements, if such activities should despoil, or tend to despoil, the
appearance of the Property. No "garage”, "attic sales" or “yard sales" shall be
pemmitted outside of a Unit. It is expressly acknowledged and agreed by all parties
concerned that this section is for the mutual benefit of all Unit Owners of the
Property and i necessary for the protection of the Unit QOwners and is enforceable
by the Board or by any one or more Unit Owners through the Board of Directors.

Nuisances. No nuisances shall be allowed upon the Property and no person shall
engage In any use, practice or activity upon the Property which is noxious, offensive
or a source of annoyance to Unit Owners or their tenants ar which reasonably
interferes with the peaceful possession and proper use of the Condominium
Property by any Unit Owner and/or tenants. No exterior speakers, horns, whistles,
bells or other sound devices except security devices used exclusively for security
purposes, shall be located, used or placed on the Property. All parts of the Property
shall be kept in a clean and sanitary condition, and no rubbish, refuse or garbage
shall be allowed to accumulate and no fire hazard shall be allowed to exist. Any Unit
Owner who shall dump or place {or permit his family, tenants, guests or agent to do
s0) any trash or debris upon any portion of the Property shall be liable to the
Association for the actual cost of removal thereof or the sum of $100.00, whichever
Is greater, and the same shall be added to and become a part of the assessment
next coming due to which the Unit Owner of his Unit Is subject. No Unit Owner shall
permit any use of a Unit or of the Common Elements which will increase the rate of
Insurance upon the Property. The Assoclation and its Agent shall have the right to
remove any itern or ftems left outside a Unit on the Common Elements or hanging
from a balcony.
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Lawful Use. No immoral, improper or unlawiul use shall be made of the
Condominium Property or any part thereof. All vaild laws, zoning ordinances and
regulations of governmental bodies having jurisdiction thereof shall be observed.

5.16

6.1

6.2

Access fo Units. The Association and its agent shall have access to each Unit from
fime to time during reasonable working hours, upon oral or written notice to ts Unit
Owner or occupant of the Unit, as may be necessary for the maintenance, repair or
replacement of any of the Common Elernents. The Association and its agents shall
also have access fo each Unif at all times without notice, as may be necessary to
make emergency repairs to prevent damage to Common Elements.

ARTICLE VI
Assessmenis

Assessment Liens. The Board has the power to levy assessments against the Units
for Common Expenses. Such assessments, together with interest at the rate of ten
percent (10%) per annum, costs and reasonable attorney's fees shall be a lien on
the Units against which they are assessed, and if any payment thereof becomes
delinquent, the lien may be foreclosed and the Unit sold, or a money judgment
obtalned against the persons liable therefor, alf as set forth In the Bylaws.

(@)  The personal obligation for assessments which are delinquent at the time of
transfer of a Unit shall not pass to the transferee of sald Unit unless said
delinquent assessments are expressly assumed by said transferee.

(b}  Any transferee referred to in (a) above shall be entitled to a statement from
the Board, pursuant to Section 6.2 of the Bylaws, and such transferee's Unit
shall not be subject to a lien for any unpaid assessments against such Unit
in excess of the amount therein set forth,

()  Where a First Mortgagee, or other person claiming through such Flrst
Mortgagee, pursuant to the remedies provided in a morigage or deed of
trust, or by foreclosure or by deed, or assignment, in [ieu of foreclosure,
obtains title to a Unit, the liabllity of such First Martgagee or such other
person for assessments shall be only for the assessments, or installments
thereof, that would become delinquent, if not pald, after acquistion of title.
For purposes hereof, title to a Unit shall be deemed acquired by foreclosure
upon expiration of the applicable period of redemption. The lien for
assessments shall be subordinate to the lien of the First Morigagee at all
times, and a sale or transfer pursuant to a foreclosure of the deed of trust
lien of the First Morigagee will extinguish all assessments as to the First
Mortgagee, or its successors and assigns, which have bacome due prior to
the foreclosure date.
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(d)  Without releasing the transferor from any liability therefore, any unpaid
portion of assessments which Is not a lien under (b} above, or, resulting, as
provided In {c) above, from the exercise of remedies in a mortgage or deed

_of trust, or by foreclosure thereof or by deed, or assignment, in lieu of such

1
]
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foreclosure, shall be a Common Expense collectible from all Unit Owners,
including the transferee under (b) above and the First Mortgagee of such
other person under (c) above who acguires ownership by foreclosure or by
deed, or assignment, in lieu of foreclosure,

ohibition of Exempt Liability for { wifion Toward Comman Expanses.
Neo Unit Owner may exempt himself from liability for his share of the Common

PRate . : gl Assessments. - The annual assessments
provided for herain shall commence as to all Units on the first day of the month
following the conveyance of the first Unit by the Declarant. The first annual
assessment shall be adjusted according to the number of months then remaining
in that fiscal year. The inftial monthly assessment amount, which may be changed
at any time by the Board, including pricr to the sale of the first Unit, shall be One
Hundred Twenty and No/100 Doltars ($120.00) for a 2 bedroom Unit, One Hundred
Forty and No/100 Dollars ($140.00) for a 3 bedroom Unit, and One Hundred Sixty
and No/100 Dollars ($160.00) for a 4 bedroom Unit,

' jation. Upon acquisition of record title to a Unit, each Cwner
shall contribute to the capital of the Association an amount equal to one-sixth (1/6)
of the amount of the annual assessment for that Unit as determined by the Board.
This amount shall be paid by the buyer at the closing of the purchase of the Unit
and shall be disbursed to the Association. This initial capitalization shall not be an
advance payment of assessments. It is merely an initial capital contribution.

(a)  Bythe Association. The management, replacement, maintenance, repair,
alteration, and Improvement of the Common Elements shall be the
responsibility of the Association, and subject to the provisions of Section 7.2
hereof, the cost thereof shall be a Common Expense to the extent not paid
by Unit Owners pursuant to Section 7.1(b) hereof. All damage causedto a
Unit by any work on or to the Common Elements done by of for the
Association shall be repaired by the Assoclation, and the cost thereof shall
he a Common Expense.
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(b)  ByUnit Owners. Each Unit Owner shall pay aff costs to repair and replace
all portions of the Common Elements that may become damaged or
destroyed by reason by his Intentional acts or the intentional acts of any

Occupant of his Unit. Such payment shall be made upon demand made by

the Association.

(@) Any Common Expanses associated with the maintenance, repair, or
replacement of a Limited Common Element shall be assessed against the
Unit, o in exqual shares fo the Units, to which such Limfted Common Element
was allocated at the time the expense was incurred.

(b)  In addition, the Association may assess any Common Expense benefitting
less than all of the Units against the Units benefitted in proportion to their
Common Expense liability.

Units. Each Unit Owner shall maintain his Unit, and any fimited Common Elements
appurtenant thereto, at all times in a good and clean condition, and repair and
replace, at his expenss, all portion of his Unit; shall perform his responsibilities in
such manner as not to unreasonably disturb other Occupants; shall promptly report
to the Board, or its agents, any defect or need for repairs the responsibility for which
is that of the Assoclation; and, to the extent that such expense is not covered by the
proceeds of insurance carried by the Association, shall pay all costs to repair and
replace any portion of another Unit that has become damaged or destroyed by
reason of his own acts or omissions, or the acts or omissions of the any Occupant
of his Unit. Such payment shall be made upon demand by the Unit Owner, of such
other Unit. Nothing herein contained shall modify any waiver by insurance
companies of rights of subrogation.

Except only as provided in Section 7.5(a) and (b), the
Association agrees that it shali make no claim against a Unit Owner or Gecupant,
and each Unit Owner and Occupant agrees that he shall make no claim against the
Assaciation, the members of the Board, officers of the Association, or employees
or agents of any thereof, or against any manager retained by the Board, or his or
its officers, directors, employess or agents, or other Unit Owners or Occupants, for
any loss or damage to any of the Property, or to a Untt of personal property therein,
even If caused by the omission or neglect of any one or more of such persons and
all such claims are hereby waived and released; provided, that this waiver shall not
apply to any such loss or damage due to intentional acts.
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7.6 Rightof Entry.

() By the Association. The Association, and any person authorized by the
__________ Association, may enter any Unit or any of the Limited Comimen Elements in

case of any emergency or dangerous conditions or situation originating in or
threatening that Unit or any of the Limited Common Elements. The
Assoclation, and any person authorized by the Association, after reasonable
notice to a Unit Owner or Occupant, may enter that Unit or any of the Limited
Common Elements for the purposes of performing any of the Association’s
powers under the Act, this Declaration or the Bylaws with respect to that or
any other Unit, any Limited Common Elements, or the Common Elements.
Notwithstanding Section 7.4, the Association shall be responsible for the
repair of any damage caused by the Association or its authorized person to
the entered Unit, and the cost thereof shall be a Common Expense. All such
entries shall bs made and done so as to cause as littie inconvenience as
possible to the Unit Owner and Occupant of the entered Unit or any portion
of the Limited Common Elements allocated to the Unit Qwner.

(b) By Unit Owners. Each Unit Owner and Occupant shall allow other Unit
Owners and Occupants, and their representatives, to enter his Unit, or
Limited Gommon Elements alfocated to his Unit, when reasonably necessary
for the purpose of altering, maintaining, repairing or replacing the Unit, or
performing the duties and obligations under the Act, this Declaration or the
Bylaws, of the Unit Owner or Occupant making such entry, provided that
requests for entry are made In advance and that such entry is at a time
convenient to the Unit Owner or Occupant whose Unit or Limited Common
Element is to be entered. In case of an emergency or dangerous condition
or situation, such right of entry shall be immediate. Notwithstanding Section
7.4, the person making such entry shall be responsible for repair of any
damage caused by such person to the entered Unit or Limited Common
Element.

ARTICLE Vil
insurance

8.1 Casualty Insurance.

(a) The owner of each Unit shall be responsible for obtaining casualty insurance
coverage, at the owner's expense, for loss of or damage to the owner's Unit,
and.all components thereof, or Limited Common Elements serving as un,
any fumiture, furnishings, decorations, personal effects, and other property
balonging to such owner and shall, at the owner's expense, obtain insurance
coverage against personal liability for Injury to the person or property of
another while within the such owner's Unit or upon the Common Elements
or Limited Commaon Efements. In determining the extent of the coverage,
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the owner should cover with such insurance all of the Unit as described in
the definttion of Unkt Boundaries herein. All insurance cbtained by the owner
of each unit shall, whenever such provision shall be available, provide that
the insurer waives its rights of subrogation and pursuant fo Sectlon 7.4 as fo
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any claims agalnst other Qwners, the Assoclation, or the Declarant, and their
respective servants, agents, employees, and guests, If a casualty loss is
sustained and there is a reduction in the amount of the proceeds that would
otherwise be payable on the insurance purchased by the Assoclation due to
the proration of the insurance purchased by a Unit Owner under this Section,
such Unit Owner shall be liable fo the Association to the extent of such
reduction and shall pay the assigns the proceeds of his insurance, to the
extent of such reduction, to the Association.

(b)  The Association shall maintain, to the extent available, casualty insurance
policies of multi peril type hazard insurance, as are or should hereafter
customarily be covered with respect to other condominium projects similar
in construction, design, location, and uss, insuring all of the property against
loss or damage by the perils of fire, lightning, and those perils contained in
extended coverage, vandalism and malicious mischief endorsements,
exclusive of the Units. The proceeds thereof shall be payable to the
Association as Trustee for all Unit Owners and First Morigagees as their
interests may appear, and he disbursed pursuant to the act. The Board may,
to the extent obtainable, Insure the Properly against the perils of flood and
fo the Natlonal Flood Insurance Act of 1968 and acts amendatory thereto.
The amount of insurance coverage shall be determined on a replacement
cost basis for the property exclusive of the Units, in an amount not less than
one hundred percent (100%) of the then current replacement cost of the
improvements, including fixtures, equipment, and other personal property of
the Association, but excluding land, foundations, excavations, and other
items usually excluded from such insurance coverage. At a minimum, the
insurance coverage obtained by the Assaciation shall conform in all respects
to the requirements of the Act, and shall provide that, notwithstanding any
provision thereof that gives the insurer an election to restore damage in lieu
of making a cash settlement, such options shall not be exercisable if such
restoration is prohibited pursuant to Secion 82,111 of the Act.

" The Association shall maintain public liability insurance

Public Liability |
for the benefit of the Unit Owners, Occupants, the Assoclation, the Board, the

managing agent, if any, the Declarant, and their respective officers, directors,
agents and employees, in such amounts and with such coverage as shall be
determined by the Board; provided that the public liability Insurance shall be for at
loast One Million Dollars ($1,000,000.00) per occurrence for death, bodily injury and
property damage. Said insurance shall comply in all respects with the requirement
of the Act and shall contain a severabilify-of-interest endorsement precluding the
insurer from denying liability because of negligent acts of any insured; insure all of
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such benefitted parties against such liability arising out of or in connection with the
use, ownership or maintenance of the Common Elements, and the streets,
sidawalks and public spaces adjolning the Condominium; and insure the
_ Assoclation, the Board, the managing agent, if any, and thelr respective officers,

direcfors, agents and employees against such liability arising out of orin connection
with the use or maintenance of fhe Units.

83 Fidelify Coverage. If available at reasonable cost, fidelity coverage shall be
maintained by the Association in commercial blanket form covering each director
and officer of the Assoclation, any employee or agent of the Assoclation and any
other person handling or responsible for handiing funds of the Assoclation in the
face amount of at least the greater of (i) one and one-half (1 1/2) times the
estimated annual operating expenses and reserves of the Association, or (i) the
sum of three months' aggregate assessments on all Units pius the Association's
reserve funds. Such bonds shall contain an appropriate endorsement to cover
persons who serve without compensation. The premium on such bonds shallbe a
Common Expense.

8.4 Insurance Unavailsble. Ifthainsurance described in Sections 8.1, 8.2, or 8.3 is not
reasonably available, the Association shall promptly cause notice of such fact to be
hand-delivered or sent prepaid by United States mail to all Unit Owners.

85 Other Insurance. The Association may procuré such other Insurance, including
worker's compensation insurance, as it may from time to time deem appropriate to
protact the Association or the Unit Owners. If at least one Unit is subject to
mortgage financing, the Association shall obtain and keep in foree such insurance
as such mortgagee shall reasonably require from fime to time,

8.6 Insurance Trustee. The Board may engage, and pay as a Common Expenss, any
appropriate person to act as an insurance trustee fo receive and disburse insurance
proceeds upon such terms as the Board shall determine, consistent with the
provisions of the Act and this Declaration.

ARTICLE IX
Casually Damage

If all or any part of the Property shall be damaged or destroyed, the same shall be
repaired of replaced unless: (1) the Condominium Is terminated, (2) repalr or replacement
would be illegal under any State or local heaith or safety statute or ordinance, or (3) the
Unit Owners elect not to rebuild or replace by an ninety percent (80%) vote, including one
hundred percent (100%) approval of owners of Units not to be rebuilt or owners assigned
to Limtted Common Elements not fo be rebuilt, All proceeds of insurance shall be used
and applled in accordance with the provisions of Section 82.111 of the Act.
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ARTICLE X
Condemnation

_In the event of a taking by eminent domain, or by a conveyance in lieu thereof, of

“all or any part of the Property, the awards paid on account thereof shall be applied in

accordance with Section 82,007 of the Act and Section 9.2 of the Bylaws,

ARTICLE XI
Tomminat

" The Condominium may be terminated only in strict compliance with Section 82.068
of the Act and Section 9.4 of the Bylaws.

ARTICLE Xl
Amendmsnt

This Declaration may be amended only in strict compliance with 82.007, 82.051 (C),
82,056 (D), 82.058(B), 82.058 (C), 82.059(F), 82.062, 82.062, 82.063, B2.0863 (B), 82.067,
and 82.088(B) of the Act, except that no amendment altering or impairing Special
Declarant Rights may be made without the written consent of Declarant.

In the event the Declarant has arranged for and provided purchasers of Units with
VA andfor FHA insured martgage loans, then as long as Declarant owns twenty-five
percant (25%) of the Units in alt Phases of the Condominium, the following actions will
require the prior written approval of the Federal Housing Administration and/or the
Vaterans Administration: Amendment of the Declaration or merger or consolidation with
another condominium.

ARTICLE Xl
Rights, of Eirst Morigagees;
ENMA and FHLMG Provisi
The following provisions shall take precedence over all other provisions of this
Declaration and Bylaws:

= ents Duri »clarant Control Period. Any amendments to this Declaration
or fo the Bylaws during the Declarant Control Period shal! be subject to the prior
approval of all First Mortgagees, provided, however, that, if any First Mortgagee fails
to respond to a wtitten request for approval within thirty (30) days of said request,
approval shall be desmed to have been given by such First Mortgagee.

Avananis blils ’ 5, DODKS, RGOS Al NaNGial SIRLMaenis.
The Association shall, upon request and during normal business hours, make
avallable for inspection by Unit Owners and the First Mortgagees and the insurers
and guarantors of a First Mortgage on any Unit, current copies of the Declaration,

13.2
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the Bylaws, other rules and regulations governing the Condominium and the books,
records and financlal statements of the Assaciation. The Association shall provide

a financial statement for the preceding fiscal year if requested in writing by a First
Morigagee or insurer or guarantor of a First Morigage. The Association shall, upon

8
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request and during nomal business hours, make avallable for inspection by

prospeciive purchasers of Units, current copies of the Declaration, Bylaws, the
Rules and Regulations governing the Condominium, and the most recent annual
financial statement.

13,3 Successors Persona fc nguent Assessments. The personal
obligations of a Unit Owner shall not pass to or be charged against a First
Mortgagee, but shall be an obligation of any subsequent Unit Owner who purchases
a Unit from a Unit Owner other than a First Mortgagee.

i ion. The Association and any aggrieved Unit Owner shall have a right
of action against Unit Owners and any aggrieved Unit Owner shall have a right of
action against the Association for failure to comply with the provisions of this
Declaration, the Bylaws and the Rules and Regulations, and decisions of the
Assoclation made pursuant to authority granted to the Association In this
Declaration and the Bylaws.

13.4

13.5 Management and Other Agreements. Any management agreement betwsen the
Declarant or the Association and a professional manager or any other agreement
providing for services of the sponsor or Declarant shall be terminable by either party
therato without cause and without payment of a termination fee upon not more than
thirty (30) days' prior written notice and shall not exceed a term of three (3) years,
subject to renewal by the consent of both parties.

13.6 Right of First Refusal. The right of a Unit Owner to sell, transfer, mortgage or
otherwise convey his interest in his Unit shall not be subject to any right of first
refusal.

437 Consentof First Morigagees. This Section 13.7 shall be effective only if, at the time
this Section would apply, at least one Unit is subject to morigage financing.

Any decision fo terminate the Condominlum for reasons other than substantial
destruction or condemnation of the propeity shall require the prior written consent of
Eligible Mortgage Holders, as defined in Section 13.9 hereof, representing at least 67% of
the votes allocated to Units subject to First Mortigages held by Eligible Mortgage Holders,
or such greater requirements specified by the Act.

Any amendment to the Declaration or Bylaws which materially changes any of the

following shall require the prior wiitten consent of Unit Owners holding at least 67% of the
total votes in the Association and of Eligible Morigage Holders representing at least 51%
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of the votes allocated to Units subject to First Mortgages held by Eligible Mortgage Holders,
or such greater requirements specified by the Act or hereunder:

.(a)  voting rights, B

(b) assessments, assessment ilens or subordination of such liens;

{¢) reserves for maintenance, repair and replacement of Common Elements;

()  responsibility for maintenance and repalrs;

(e} reailocation of interests in the Common Elements or Limited Common
Elements or rights to their use,

(i  boundaries of any Unit;

(@) aonvar!ibmty of Units into Common Elements or Common Elements into

nits;

(h)  expansion or contraction of the Condominium or the addition, annexation or
withdrawal of property o or from the Condominium,

(i insurance or fidelity bonds;

)] leasing of Units;

(k)  imposition of any restrictions on a Unit Owner's right to sell, transfer or
otherwise convey his Unit;

(h  a decision by the Association to establish self-management when
professional management had been required previously by any Eligible
Mortgage Holder,

{m) restoration or repair of the Condominium (after damage or destruction or
partial condemnation) in a manner other than that specified in this
Declaration or the Bylaws;

(ny  any action to ferminate the legal status of the Condominium after substantial
damage or destruction or condemnation; or

(0) any provisions that expressly benefit First Morigagees or insurers or
guarantors of First Mortgages.

An addition or amendment to the Declaration or Bylaws shall not be considered
material i It Is for the purpose of correcting technical or typographical errors, or for
clarification only.

13.8 Consent of First Mortgagees or Unit Owners. This Section 13.8 shall be effective
only if, at the time this Section would apply, at least one Unit is subject to mortgage
financing.

Unless First Morigagees holding at least 66 2/3% of the votes allocated to First
Mortgagees except higher percentages as are required by law, of the First Mortgagees
(based upon one vote for each First Morigage owned) and Unit Owners (other than a
Declarant) holding at least 66 2/3% of the total votes in the Association have given thelr
prior written approval, or such greater requirements specified in the Aet or hereunder have
been satisfled, the Association shali not be entitled to:

(a) by act or omission, seek or abandon or terminate the Condominium;

Page 22
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(b)  change the pro-rata interest or obligations of any Unit for the purpose of.

)] Levying assessments or charges or ailocating distributions of hazard

fa
28

13.9

insurance proceeds or condemnation awards, or

(i)  determining the pro-rata share of ownership of each Unit in the
Common Elements;

(¢) partition or subdivide any Unit;

(d)  except in the case of any addition of the Additional Real Estate pursuant to
the provisions hereof, by act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Elements, (The granting
of-easements for public utilities or for other public purposes conslstent with
the intended use of the Common Flements shall not be deemed a transfer
within the meaning of this clause.);

(¢)  use hazard insurance proceeds for losses to any part of the Condominium
(whether to Units or to Common Elements) for other than repair,
replacement, or reconstruction thereof subject to Article IX and Section 6.1
of Article Vil hereof.

Notice. Each first Mortgagee and each insurer or guarantor of a First Mortgage,
upon written request stating its name and address and describing the Unit
encumbered by the First Mortgage, held, insured or guaranteed, shall be entitied to
timely written notification by the Assoclation of (i) any proposed action which
requires consent of a specified percentage of First Morlgagees; (i} any
condemnation or casualty loss that affects either a matetial portion of the
Condominium or the Unit securing its First Morigagee; (ili) any 80-day detinguency
in the payment of assessments or charges owed by the Unit Owner of the Unit on
which the First Mortgagee held its First Mortgage or in the performance of any
obligation under this Declaration or the Bylaws by said Unit Owner; or (iv) any lapse,
cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association. Each First Morigagee who has requestsd the
Assoclation to notify it of any proposed action that requires the consent of a
specified percentage of Eligible Morigage Holders shall be considered an "Eligibie
Mortgage Holder." With respect only to non-material amendments (which excludes
items (a) to (o) of Section 13.7), such as for the correction of technical errors or for
clarification, any First Mortgagee who receives a written request by the Assaociation,
or any Unit Owner, to approve an addition or amendment to the Declaration or
Bylaws who does not deliver or post to the requesting party a negative response
within 30 days shall be deemed to have approved such request.
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13.10 Assessmenits. Assessments shall be due and payable in monthly instaliments. As

provided in Article VI of the Bylaws and as legally required by Section 82.112 of the
Act, Declarant shali pay all accrued expenses of the Condominium until

13.11

13.12

4.1

assessments are levied against the Units, An assessment shall be deemed levied

against a Unit upon the giving of notica by the Board to a member of the
Association who is a Unit Owner of that Unit. Unit Owners shall have no obligation
to pay monthly assessments until an assessment is levied.

ATLTL
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respect to First Mortgages held by or for the benefit of First Morigagees, no
provision of this Declaration or the Bylaws shall be deemed to give a Unit Owner or
any other party, priority over any rights of a First Morigagee pursuant to its First
Mortgage on said Unit Owner's Unit, in the case of a distribution to said Unit Owner
of insurance proceeds or condemnation awards for losses to or a taking of Units

and/or Common Elements.

Adaitionatl Real Esiale’  L( 0L A [alor, iement INMQresis,
Reallocation. In the event any First Mortgages are guaranteed by the Veterans
Administration, the Additional Real Estate may not be added to the Condominium
without the prior written consent of the Administrator of the Veterans Adminlstration.
If the Additional Real Estate is added, the ownership interest in the Common
Elements and the liability for Common Expenses for each Unit shall be reallocated
on the basls of equality in proportion to each Unit relationship to the total number
of Units and each Unit shall continue to have one vote. The effective date for said
realtocation shall be the date of recordation of the amendment to this Declaration,
which document shall comply with the provisions of the Act, The effective date for
the assignment of assessments to the Units added to the Condominium shall be the
date the Board Jevies an assessment against said Units. All improvements intended
to be located within any portion of the Additional Real Estate added to the
Condominlum shall be substantially completed prior to the addition of said portion
of the Additional Real Estate.

ARTICLE XiV
Genera| Provislons

lity. Should any of the terms, conditions, provisions,
paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the
provisions of the Act shall control unless the Act permits the Declaration fo override
the Act, in which event the Declaration shall control, The invalidity of any covenant,
restriction, condition, limitation, provision, paragraph or clause of this Declaration,
or of any part of the same, or the application thereof to any person or circumstance,
shall not impair or affect In any manner the validity, enforceability or effect of the
rest of this Declaration, or the application of any such covenant, restriction,
condition, limitation, provision, paragraph or clause to any other person or
circumstance.
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ot tion of Declarafion. Whenever appropriate singutar may be read as plural,
p!ural may be read as singular, and the masculine gender may be read as the
feminine or neuter gender. Compound words beginning with the prefix "here” shall

Pa
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refer to this entire Declaration and not merely to the part in which they appear.

14.3 LCaptions. The captions herein are only for convenience and reference and do not
define, limit or describe the scope of this Declaration, or the intent of any provision.

14.4 Exhibits. Exhibits "A", "B", "C", "D" and "E" attached hereto are hereby made a part
hereof,

14.5 |nvalidity. The invalidity of any provision of this Daclaration shall not be deemed to
impair or affect in any manner the validity or enforceability or effect of the remainder
of this Declaration, and in such event, all of the other provisions of this Declaration
shall continue in full force and effect as if such invalid provision had never been
included herein.

146 Waiver. No provision of this Declaration shall be deemed to have been abrogated
or waived by reason of any fallure to enforce the same, irrespective of the number
of violations or breaches which may occur,

14.7 Law Controlling. This Declaration shall be construed and controlled by and under
the laws of the State of Texas.

IN WITNESS WHEREOF, Declarant hereby executes this Declaration by and
through its authorized representatives on the day and year first above written.

STARFISH DEVELOPMENT - RIVER
OAKS, L.P., a Texas limited Partnership,
acted for herein by its General Pariner,
Starfsh Deveiop ent Group, LL.C., a

By:
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STATE OF TEXAS

COUNTY OF _ AEAZ205 ) R

], Lim, Anthony & Notary Public, do hereby certify that
James B, Stewart, Managing-Member of Starfish Development Group, L.L.C., a Texas
fimited liability company, General Pariner of STARFISH DEVELOPMENT - RIVER QOAKS,
L.P., a Texas limited partnership, personally appeared before me this day and
acknowledged the execution of the foregoing instrument.

WITNESS my hand and officlal sealthis 274 day of_iﬁm%&, 2009,

ry blic
#§ Commission Expires:

Declaralion/RIVER OAKS TOWNHOMES, A CONDOMINIUM Restated&Amended declaration.wpd (8]
Page 26
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Exhibit "A"
Exhibit "B"
Exhibit "C"
Exhibit "D"
Exhibit "E"
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EXHIBITS TO BE ATTACHED TO DECLARATION

Property, Plat and Plans
........................................... Percent Interest Chart
......... e e et e e, Encumbrances
......................................... Articles of Incorporation

Bylaws

......................................................

-----------------------------------------
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EXHIBIT "A"

METES AND BOUNDS DESCRIPTION
OF A
7.410 ACRE TRACT
MORGAN RECTOR LEAGUE, A-46

01021984 OR BfEE

COLLEGE STATION;BRAZOS COUNTFY;- TEXAS -

Fs
23

METES AND BOUNDS DESCRIPTION OF ALL THAT CFRTAIN TRACYT OR PARCEL OF LAND
LYING AND BEING SITUATED IN THE MORGAN RECTOR LEAGUE, ABSTRACT NO. 46,
COLLEGE STATION, BRAZOS COUNTY, TEXAS. SAID TRACT BEING A PORTION OF A CALLED
1297 ACRETRACT AS DESCRIBED BY A DEED TOJAMES B, STEWARTRECORDEDR IN VOLUME
7396, PAGE 257 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS.

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS
FOLLOWS:

COMMENCING AT %2 TNCH JRON ROD FOUND ON THE NORTHWEST LINE OF HOLLEMAN
DRIVE (80" R.O.W.) MARKING THE SOUTH CORNER OF SAID 12,97 ACRE TRACT AND THE EAST
CORNER OF A CALLED 8,21 ACRE TRACT AS DESCRIBED BY A DEED TO ROSE-ARBORS, LP,

RECORDED IN YOLUME 3780, PAGE 244 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS -

COUNTY, TEXAS;

THENCE: N 49°28' 20" W ALONG THE COMMON LINE OF SAID 12.97 ACRE TRACT AND SAID
8.21 ACRE TRACT FOR A DISTANCE OF 10.00 FEET TO THE POINT OF BEGINNING OF THIS
HEREIN DESCRIBED TRACT; '

THENCE: N 49° 28720" W CONTINUING ALONG THE COMMON LINE OF SAID 1297 ACRE
TRACT AND SAID §.21 ACRE TRACT FOR A DISTANCE OF 453.03 FEET TO A AINCHIRONROD
FOUND MARKING THE NORTH CORNER OF SAID 8.21 ACRE TRACT;

THENCE: 5 42° 08' 02" W CONTINUING ALONG THE COMMON LINE OF SAJD 12,97 ACRE
TRACT AND SAID 8.21 ACRE TRACT FOR A DISTANCE OF 44,99 FEET TO A Y2 INCHIRON ROD
FOUND MARKING THRE EAST CORNER OF THE REMAINDER OF A CALLED 12,18 ACRE TRACY
ASDESCRIBEDBY A DEED TO LACOUR INVESTMENTS RECORDED IN VOLUME 398, PAGE 768
. .OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS;
THENCE: N 4937 16" W ALONG THE COMMON LINE OF SAID 12,97 ACRE TRACT AND SAID
REMATNDER OF 12.18 ACRE TRACT FOR A DISTANCE OF 140.29 FEET TO A POINT MARKING
THE MOST WESTERLY CORNER OF THIS HEREIN DESCRIBED TRACT;
THENCE: THROUGH SAID 12.97 ACRE TRACT FOR THE FOLLOWING CALLS:

N 36° 37' 49" EFOR A DISTANCE OF 218.22 FEET TO A POINT; '

S 82° 55' 53" E FOR A DISTANCE OF 546.07 FEET TO A POINT;

NA47°07 11" EFOR A DISTANCE OF 145.24 FEET TO A POINT;,

N 04¢ 12' 43" W FOR A DISTANCE OF 174.47 FEET TO A POINT;

N 08° 14 37" W FOR A DISTANCE OF {62.05 FEET TO A POINT ON THE SOUTHWEST
LINE OF BLOCK 1, WOODSTOCK, SECTION 1, ACCORDING TO THE PLAT RECORDED

Exhibit A7

Page_L_of_J(Pages




) EXHIBIT "A" boc Bk Vol P8
pin219¢4 DR BYBB 3¢

TN VOLUME 436, PAGE 487 OF THE DEED RECORDS OF BRAZOS COUNTY, TEXAS, FOR
REFERENCE A. 74 INCH IRON ROD FOUND MARKING THE NORTH CORNER OF SAID
12.97 ACRE TRACT BEARS: W 48° 14' 06" W FOR A DISTANCE OF 181.32 FEET,

T THENCE:D § 48°14' 06" E ALONG THE COMMON LINE-OF SAID 12.97 ACRE TRACT-AND
WOODSTOCK, SECTION 1, FOR A DISTANCE OF 487.08 FEET TO A POINT MARKING THE EAST
CORNER OF THIS HEREIN DESCRIBED TRACT, SAID POINT MARKING THE BEGINNING OF A
COUNTERCLOCKWISE CURVE HAVING A RADIUS OF 104500 FEET, FOR REFERENCE A 5/8
INCH IRON ROD FOUND ON THE NORTHWEST LINE OF HOLLEMAN DRIVE MARKING THE
EAST CORNER OF SAID 12,97 ACRE TRACT AND THE SOUTHWEST CORNER OF A CALLED 5,163
ACRE TRACT AS DESCRIBED BY A DEED TO THE CITY OF COLLEGE STATION RECORDED I
VOLUME 1636, PAGE 315 OF THE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS,
BEARS: §48°14' 06" E FOR A DISTANCE OF 10.93 FEET;

THENCE: THROUGH SAID 12,97 ACRE TRACT, 10.00 FEET FROM AND PARALLEL TO THE
NORTHWEST LINE OF HOLLEMAN DRIVE, AND ALONG SAI1I> CURVE THROUGH A CENTRAL
ANGLE OF 23° 48' 12" FOR AN ARC DISTANCE OF 434,14 FEBT (CHORD BEARS: §53°31'45" W—
431,03 FEET) TO THE ENDING POINT OF SAID CURVE;

THENCE: $41°38'40" W CONTINUING THROUGH SATD 12,97 ACRE TRACT, 10.00 FEET FROM
AND PARALLEL TO THE NORTHWEST LINE OF HOLLEMAN DRIVE, FOR A DISTANCE OF 413.05
FEET TO THE POINT OF BEGINNING CONTAINING 7.410 ACRES OF LAND, MORE OR LESS, AS
SURVEYED ON THE GROUND OCTOBER, 2006, BEARING SYSTEM SHOWN HEREIN IS BASED
ON GRID NORTH AS ESTABLISHED FROM GPS OBSERVATION.

PBRAD KERR
REGISTERED PROFESSIONAL
LAND SURVEYOR No. 4502

D/ WORK/MAB/(7-515AMAB

Exhibit _ A"
page.2_of /b Pages
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1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1,02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
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Bidg, No, Unit No. On Plansg
7 701
7 702
7 7037
8 801
B 802
8 803
B 804
8 805
] 901
) 802
9 803
10 1001
10 1002
10 1003
10 1004
10 1005
10 1006
1 1101
11 1102
1 1103
A 1104
11 1105
1 1106
11 1107
12 - 1201
12 1202
12 1203
12 1204
12 1205
12 1206
13 1301
13 1302
13 1303
13 1304
13 1305
13 1308
13 1307
14 1401
14 1402
14 1403
14 1404
14 1405
14 1408
14 1407
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1.02041
1.02041

“1.02041

1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1,02041
1,02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041

1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
1.02041
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Bidg. No, Unit No_On Plans Percant interest
15 1601 1.02041
% .02 . 1,02041
15 1503 1.02041
15 1504 1.02044
15 1505 1.02041
15 1508 1.02041
16 1601 1.02041
16 1602 1,02041
16 1603 1.02041
16 1604 1.02041
18 1605 1.02041
16 1606 1.02041
17 1701 1.02041
17 1702 1.02041
17 1703 1,02041
17 1704 1.02041
17 1705 1.02041
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TO

DECLARATION OF RIVER OAKS TOWNHOMES, A CONDOMINIUM

The Condominium is subject to:

()

(b)

(©

(d)

(e)

()

Terms, conditions and restrictions of the Declaration, the Bylaws, the Plans
and the Rules and Regulations, if any, as each may be amended from time
to time.

Terms and conditions of 20’ Storm Sewer Easement on the southwest side
from Drucox Petroleum, Inc. to Arbors of Wolf Pen Creek Partners, dated
October 28, 1985, recorded in Volume 2477, Page 15, Official Records of
Brazos County, Texas. Together with Mineral Resetvation and Sutface
Walver contained thereln, being assigned to City of College Station by
assignment dated August 15, 19986, recorded in Volume 2676, Page 3,
Official Records of Brazos County, Texas.

Mineral Reservation with Surface Walver in Deed by James E, Jett, Trustee
to James E. Jett and W. Barton Munro, Trustee, dated January 1, 1984,
recorded in Volume 659, Page 114, Official Records of Brazos County,
Texas.

Mineral Partition Deed by and between Lloyd's Resources, Inc.; W. Barton
Munro, Individually and as Trustee; J. Garland Watson, Individually and as
Trustee; and James E. Jeft, Individually and as Trustes, dated December 15,
1987, recorded in Volume 1018, Page 834, Official Records of Brazos
County, Texas.

Oil and Gas Lease, and all terms, conditions and stipulations therein
between Lessor, James E. Jeit and Lessee, inco Oil Corporation, dated
January 13, 1992, recorded in Volume 1433, Page 165, Officlal Records of
Brazos County, Texas.

Oil and Gas Lease, and all terms, conditions and stipulations therein
between Lessor, Drucox Petroleum, inc. and Lesses, Inco Oil Corporation,
dated February 21, 1892, recorded in Volume 1484, Page 175, Official
Records of Brazos County, Texas.
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(9)

(h)

January 13, 1892, recorded [n Volume 1458, Page 121, Official Records of
“—Brazos County, Texas,— n o e

Poc Bk

Vol  Po

01021964 DR 8988 53
Oil and Gas Lease, and all terms, conditions and stipulations therein
between Lessor, J. Garland Watson and Lessee, Inco Oil Corporation, dated

Easements and restrictions described in Acticles IV and V of the Declaration
including:

(i)

(ii)

(i)

(iv)

V)

(vi)

(vii)

{viii)

Easements in favor of the appropriate utility companles to serve the
Condominium Property and all appurienances thereto;

Easements in favor of the Association and to stich persons as
authorized by the Assoclation for utility installations within the walls of
the Units;

An easement in favor of the Association, a Unit Owner, the Executive
Board or any other person as permitted under the Condominium
Documents to inspect, maintain, repair and replace the Common
Elements;

Easements in favor of the Declarant, the Association, appropriate utility
and service companies and governmental agencies and authorities for
such utility and service lines and equipment as may be necessary of
desirable over the Units and the Common Elements to serve any
porttion of the Condominium Property;

Easements reserved by the Declarant through the Common Elements
as reasonably necessary for discharging its obligations under the
Condominium Documents and completion of construction of the
Condominium,

Easements reserved by the Declarant to maintain sales offices or
models in the Condominium on the condominium property;

Easements reserved by the Declarant and Declarant’s mortgagee to
provide access and utifities to the Additional Property; and

Easements reserved by the Declarant, its successors, transfers and
assigns, and their respactive mortgage lenders, for the use of those
portions of the Common Elements that may be constructed as
recreational amenities in the Condominium, by the owners of all, or
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any portion of, the Additional Real Estate identifled in Exhibit "A-1" of
this Declaration, whether or not such property is added to the
Condominium.
(e} Easements, or claims of easements, which are not recorded in the public
records.
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TO
DECLARATION OF RIVER OAKS TOWNHOMES, A CONDOMINIUM

Pg
35

OF

RIVER OAKS TOWNHOMES OWNER’S
ASSOCIATION, INC., A Texas Nonprofit Corporation

I, the undersigned natural person aver the age of eighteen years, acting as
incorporator of a corporation under the Texas Non-Profit Corporation Act, do hereby
adopt the following Articles of Incorporation for such corporation:

The corporation shall be, mean, and constitute the unit owners' association,
organized pursuant to Section 82.101, Texas Uniform Condominium Act, which is
deflned as the "Assoclation" in the “DECLARATION OF RIVER OAKS
TOWNHOMES, A CONDOMINIUM® recorded or to be recorded the Offictal Records
of Brazos County, Texas, as amended from time to time (the "deciaration"), with
respect to certain real property located in the City of College Station, Brazos
County, Texas, and described in the declaration.

ARTICLE 2
NAME

The name of the Association is RIVER OAKS TOWNHOMES OWNERS
ASSOCIATION, INC.

ARTICLE 3
NONPROFIT

The Assoclation is a nonprofit coporation, organized pursuant to the Texas
Non-Profit Corporation Act.

ARTICLE 4
DURATION

The duration of the Association shall be perpetual.
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ARTICLE S
PURPQSES

- —Thegeneral purposes for which the Association is formed are to exercise the
rights and powers and to perform the duties and obligations of the Association, In
accordance with the declaration, the bylaws of the Assoclation, and State law,
including the Uniform Condominium Act, as each may be amended from time to

time.
ARTICLE 6
POWERS

In furtherance of its purposes, the Association shall have the following
powers which, unless indicated otherwise by these articles, the declaration, the
bylaws, or State law, may be exercised by the board of directors:

1. Allrights and powers conferred upon nonprofit corporations by State law in
effect from time to time;

2. Al rights and powers conferred upon condominium associations by State
law, including the Uniform Condominium Act, in effect from time to time; and

3. Al powers necessary, appropriate, or advisable to perform any purpose or
duty of the Association as set out in these arlicles, the bylaws, the
declaration, or State law.

ARTICLE 7
MEMBERSHIP

The Association shall be a non-stock membership corporation. The
declaration and bylaws shall determine the number and qualifications of members
of the Association; the classes of membership, if any; the voting rights and other
privileges of membership, and the obligations and liabilities of members.
Cumulative voting is not allowed.

CL 8
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ARTI

The management and affairs of the Association shalt be vested in the board
of directors, except for those matfters expressly reserved to others In the declaration
and bylaws. The bylaws shall determine the number and qualification of directors;
the term of office of directors; the methods of electing, removing, and replacing
directors; and the methods of holding a board meeting and obtaining consents.
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ARTICLE 9 |

- — a. Except-as provided in-Paragraph b-below, an-efficer-or- director of the
Association is not liable to the Association or its members for monetary damages
for acts or omissions that ocour in the person's capacity as an officer or director,
except to the extent a person is found liable for (i) a breach of the officer or
director's duty of loyaity to the Association or its members, (ii) an act or omission
not in good faith that constitutes a breach of duty of the officer or director to the
Assaciation; (i) an act or omission that involves intentional misconduct or a
knowing violation of the law; {iv) a transaction from which the officer or director
receives an improper benefit, whether or not the benefit resulted from an action
taken within the scope of the person's office; or (v) an act or omission for which the
liability of an officer or director is expressly provided by an applicable statute. The
liability of officers and directors of the Association may also be limited by the
Charitable immunity and Liability Act of 1987, Chapter 84, Texas Civil Practice and
Remedies Code, as amended.

h. The limitation on the liabiiity of an officer or director dees not eliminate or
modify that person's liability as a member of the Association. It is intended that the
liability of any member arising out of any contract made by the Association, or out
of the indemnification of officers or directors, or for damages as a result of injuries
arising in connection with the common elements, or for liabiiities incurred by the
Association, shall be limited to the same proportion in which he is liable for common
expenses as a member of the Association.

ARTICLE 10
INDEMNIFICATION

Subject to the limitations and requirements of Art. 1386-2.22A of the
Nonprofit Corporation Act, the Assoctation shall indemnify a person who was, is, or
is threatened to be made a named defendant or respondent in a proceeding
because the person is or was an officer or director of the Association. Additionally,
the Assoclation may indemnify a person who is or was an employee, trustee, agent,
or attorney of the Association, against any liability asserted against him and
incurred by him in such a capacity and arising out of his status as such a person.
[TNPCA 1386-2.22 A.G., which is very complicated)]
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- —These-aricles may be-amended in-accordance with the Nonprofit Corporation -

Act, subject to the following:

1. An amendment shall not conflict with the declaration or the Uniform
Condominium Act.

2. An amendment shali not impair or dilute a right granted to a person by the
declaration, without that person's written consent.

3. Without member approval, the board of directors may adopt amendments
permitted by Art. 1396-4.02,A(4) of the Nonprofit Corporation Act.

ARTICLE 12

NDHIENT OF BY

The bylaws of the Association shall be amended or repealed according to the
amendment provision of the bylaws, which may reserve those powers to the
membars, exclusively.

ARTICLE 13
DISSOLUTION

The Association may be dissolved only as provided in the declaration,
bylaws, and by State law. On dissolution, the assets of the Association shall be
distributed in accordance with the declaration provision for distribution upon
termination. If the declaration has no such provision, then in accordance with the
termination provislon of the Uniform Condominium Act. [TNPCA 1396-6.02.A.(3)]

ARTICLE 14
ACTION WITHOUT MEETING

Pursuant to Article 1396-8.10.C. of the Nonprofit Corporation Act, any action
required by the Nonprofit Corporation Act to be taken at a meeting of the members
or directors, or any action that may be taken at a meeting of the members or
directors or of any committee may be taken without a meeting if a consent in
writing, setting forth the action to be taken, is signed by a sufficient number of
members, directors, or committee members as would be necessary to take that
action at a mesting at which all of the members, directors, or members of the
committee were present and voted. [TNPCA 1386-9.10.C.]
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- —The-initial board shalt consist-of-three directors-who shall setve as directors——
until their successors shall have been elected and qualified, as provided in the
bylaws. The name and address of each initial director is as follows:

Name Address

James B, Stewart 4200 Woodland Park Court
Arlington, TX 76013-5505

John R. Huffman 4624 Willow Lane
Dallas, TX 75244

Charles L. Wright, Jr. 901 Waterfall Way, Suite 405
Richardson, Texas 75080

RTICLE 16

REL AGEN

The name of the Association's initial registered agent is James B. Stewart.
The address of its initial registered office is 4200 Woodland Park Court, Arlington,
Texas 76013-5505.

ARTICLE 17
INCORPORATOR

The name and address of the incorporator is as follows:

Cully Lipsey
1021 University Dr. East
College Statlon, TX 77840-2120

| execute these Articles of Incorporation on this day of
_, 2008,

CULLY LIPSEY
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